SUBCHAPTER | . CHARI TABLE CONTRI BUTI ONS

Sec. 659.131. DEFI N TI ONS.

In this subchapter
(1) "Canpaign manager" means a | ocal canpai gn nanager
or state canpai gn nmanager.

(2) "Charitable organi zati on" nmeans an organi zation
t hat :
(A) is organized for charitable purposes under
the Texas Non-Profit Corporation Act (Article
1396-1.01 et seq., Vernon's Texas Civil Statutes)
or holds a certificate of authority issued under
t hat Act;
(B) is exenpt fromtaxation under Section 501(a)
of the Internal Revenue Code of 1986 as an
organi zation described in Section 501(c)(3) of
that code and to which contributions are
deducti bl e for incone tax purposes under Section
170 of that code;
(O conplies wth all applicable federa
nondi scrimnation law, including Chapter 21,
Title 42, United States Code;
(D) conplies with all state statutes and rul es
relating to charitable organizations; and
(E) 1is not a private foundation.
(3) "Direct services" nmeans providing funds or
prograns for health and human services that directly
benefit the recipients.
(4) "Eligible charitable organization" nmeans a
charitable organization eligible to participate in the
state enployee charitable contribution canpaign as
provi ded by Section 659. 146.
(5) "Federated community canpai gn organization" neans
a federation or fund that:
Texas State Enpl oyee Charitabl e Canpaign 1

SUBCHAPTER | . CHARI TABLE CONTRI BUTI ONS



(A) has denonstrated expertise in conducting
wor kpl ace charitabl e canpaigns; and

(B) distributes funds raised through a
cooperative community canpaign to at least five
agencies that provide direct services to
residents of the canpaign area.

(6) "Federation or fund" neans a fund-raising entity
t hat:
(A) is a charitable organization;
(B) acts as an agent for at least five
charitabl e organi zations;
(O is not organized exclusively to solicit
contributions from state enpl oyees; and
(D) is supported by voluntary contributions by
the public and is:
(i) incorporated in this state and has an
est abl i shed physical presence in this state
in the formof an office or service facility
that is staffed at |east 20 hours a week
or
(ii) I ncorporated outside this state,
includes at least 10 affiliated charitable
organi zations, has existed at |east three
years, and participates in state enployee
charitable canpaigns in at |east 10 other
st at es.
(7) "Health and human services" neans services
provided by a charitable organization that:
(A benefit residents of this state, including
children, youth, adults, elderly individuals, ill
or infirm individuals, or individuals with a
mental or physical disability; and
(B) consist of:
(i) human care, nedical or other research
in the field of human heal th
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educati on, soci al adj ust nent,

rehabilitation;

(ii) relief for victinms of natural

or other energencies; or

(i) assi stance to i npoveri shed
individuals in need of food,

cl ot hing, or other basic needs.

(8) "Indirect services" neans services that:

di saster

shel ter,

(A) enabl e, augnent, or otherw se support
direct delivery of health and human services;

and

(B) denonstrably benefit residents of this state.

(9) "Institution of higher education” has the neaning

assi gned by Section 61.003, Education Code.

(10) Repealed by Acts 2003, 78th Leg., ch. 1310, Sec.

121(9).

(11) "Local ~canpaign area" nmeans the county or
counties in which a | ocal canpai gn nanager conducts a

state enpl oyee charitabl e canpaign

(12) "Local ~canpaign nmanager" neans the

canpai gn manager selected by the |ocal
commttee as provided by Section 659. 144,

(13) "Local charitable organization”
charitabl e organi zation that:

enpl oyee

(A) provides direct or indirect health and hunman

servi ces; and

(B) is accessible to state enployees
| ocal canpai gn area by naintaining:

(i) a publicly identified office with a

pr of essi onal or vol unt eer

within the | ocal canpaign area that
is open at least 20 hours a week

during normal working hours;
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(ii) alocally listed tel ephone nunber.

(14) "Local enployee commttee"” nmeans a |ocal state
enpl oyee charitable canpaign comittee selected as
provi ded by Section 659. 143.

(15) "State advisory commttee” neans the state
enpl oyee charitable canpaign advisory commttee
appoi nted under Section 659. 142.

(16) "State agency" nmeans a departnment, conm ssion,
board, office, institution of higher education, or
ot her agency of state governnent.

(17) "State canpaign nmanager"” nmeans the state
canpai gn manager selected by the state policy
comm ttee under Section 659.140(e)(2).

(18) "State enployee” nmeans an enpl oyee of a state
agency.
(19) "State enployee charitable canpaign" neans an

annual canpai gn conducted in conmunities or areas in
which state enployees solicit contributions to an
eligible charitabl e organizati on.

(20) "State policy commttee” neans the state
enpl oyee charitable canpai gn policy comm ttee
appoi nted under Section 659. 140.

(21) "Statewi de charitable organization" neans a
federation or fund and its affiliated agencies that:

(A) provide direct or indirect health and human
services to residents of t wo or nor e
nonconti guous standard metropolitan statistical
areas of this state; and

(B) have denonstrated the federation or fund is
accessible to state enpl oyees by mmi ntai ni ng:

(i) a staff or volunteer representative
residing in this state who is accessible at
| east 20 hours a week during normal working
hours; and

(ii) a toll-free |ong-distance tel ephone
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nunber .

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995. Anmended by Acts 2003, 78th Leg., ch. 1310, Sec. 35,
121(9), eff. June 20, 2003.

Sec. 659.1311. PUBLIC JUNI OR COLLEGES.

(a) For purposes of this subchapter, a public junior
college is considered to be an institution of higher
educati on and enployees of the public junior college are
considered to be state enpl oyees during a state fiscal year
unless an affirmative decision not to participate under
this subchapter is made by the governing board of the
public junior college not later than April 1 of the
preceding state fiscal year.

(b) An enployee of a public junior college that elects not
to partici pate in the state enployee <charitable
contribution program nay authorize a deduction from the
enpl oyee's salary or wage paynent for a charitable
contribution as provided by the policy of the governing
board of the public junior college.

(c) Participation by an enployee of a public junior
col l ege under this section is voluntary.

Added by Acts 1997, 75th Leg., ch. 1253, Sec. 1, eff. Sept. 1,
1997.

Sec. 659.132. DEDUCTI ON AUTHORI ZED.

(a) A state enployee may authorize a deduction each pay
period from the enployee's salary or wage paynent for a
charitabl e contribution as provided by this subchapter.

(b) Except as provided by Subsections (c), (d), and (e), a
state enployee may authorize a deduction only during a
state enpl oyee charitabl e canpaign

(c) A state enployee who begins working for the state when
a canpaign is not being conducted may aut hori ze a deduction
according to the conptroller's requirenents.

(d) A state enployee who works for a state agency that

does not allow deduction authorizations under Subsection

(i) may authorize a deduction that is effective with the
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first full payroll period after the agency is converted to
a systemin which uniform statew de payroll procedures are
fol | owed.

(e) A state enployee who works for a state agency that
does not allow deduction authorizations under Subsection
(i) may authorize a deduction after transferring fromthat

agency to:
(1) a state agency that all ows  deduction
aut hori zations even though it may prohibit them under
Subsection (i); or

(2) a state agency not covered by Subsection (i).

(f) A state enployee who authorized a deduction while
wor ki ng for a state agency may conti nue the deduction after
transferring to another state agency if the conptroller's
rules for continuing the deduction are followed.

(9) An authorization nust direct the conptroller to
distribute the deducted funds to a participating federation
or fund and a | ocal canpai gn manager as prescribed by rule.

(h) A deduction under this subchapter nust be in the form
prescribed by the conptroller.

(i) A state agency other than an institution of higher
education is not required to permt an enployee to
aut hori ze a deduction under this subchapter until the first
full payroll period after the agency converts to a system
in which uniform statew de payroll procedures are followed

(j) The conptroller by rule may establish a reasonable
m ni mum deducti on for each pay period.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995. Anended by Acts 1997, 75th Leg., ch. 1035, Sec. 36,
eff. June 19, 1997.

Sec. 659.133. VOLUNTARY PARTI Cl PATI ON.

(a) Participation by a state enployee in a state enpl oyee
charitabl e canpaign is voluntary. Each canpai gn nanager
| ocal enployee commttee, charitable organization, state

enpl oyee, and state agency shall inform state enployees
t hat deductions are voluntary.
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(b) The conmptroller shall adopt rules establishing a
process for hearing enployee conplaints regardi ng coercive
activity in

a state enpl oyee charitabl e canpaign.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995.

Sec. 659. 134. DESI GNATION OF AN ELIG BLE CHARI TABLE
ORGANI ZATI ON.

(a) A state enployee may designate in the authorization an
eligible charitable organization to receive the deductions.

(b) If a state enployee does not designate an eligible
charitabl e organization, the enployee's deductions
shal |l be distributed to each participating federation
or fund and eligible I ocal charitable organization in
the proportion that the deductions designated for
that charitable organization bear to the total of
desi gnated deductions in the local state enployee
charitabl e canpai gn.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995.

Sec. 659.135. CONFI DENTI ALI TY.

(a) Except as necessary to adm nister this subchapter or
on witten authorization of the enployee, the follow ng
information is confidential:

(1) whether a state enployee has authorized a
deducti on under this subchapter;

(2) the amount of the deduction; and

(3) the name of a federation or fund or | ocal
charitable organization that a state enployee has
designated to receive contributions.

(b) The designation of a charitable organization by a
state enployee is not confidential if the enployee executes
a witten pledge card or other docunent indicating that the
enpl oyee wi shes to receive an acknow edgenent from the
charitabl e organi zati on.
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Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995.

Sec. 659.136. REVOCATI ON OR CHANGE OF AUTHORI ZATI ON.

(a) A state enployee may revoke or change an authorization
by giving notice to the enploying state agency. A state
enpl oyee may not change t he eligible charitable
organi zation designated to receive the enployee's
deducti ons.

(b) The notice nmust be in the form and manner prescribed
by the conptroller.

(c) A revocation or change takes effect on the date
desi gnated by the conptroller by rule.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995. Anmended by Acts 1997, 75th Leg., ch. 1035, Sec. 37,
eff. June 19, 1997.

Sec. 659.137. DURATI ON OF DEDUCTI ON.

(a) A deduction under this subchapter begins on the date
desi gnated by the conmptroller by rule.

(b) A deduction under this subchapter is effective for a
maxi num of one canpai gn year and, unl ess revoked or changed
under Section 659.136, ends on the date designated by the
conptroller by rule.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995. Anended by Acts 1997, 75th Leg., ch. 1035, Sec. 38,
eff. June 19, 1997.

Sec. 659.138. TIME OF CAMPAI GN.

A state enployee charitable canpaign shall be conducted each
aut umm.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995.

Sec. 659.139. FAIR AND EQUI TABLE MANAGEMENT OF CAMPAI GN.

A state enployee charitable canpaign nust be managed fairly and
Texas State Enpl oyee Charitabl e Canpaign 8
SUBCHAPTER | . CHARI TABLE CONTRI BUTI ONS



equitably in accordance with this subchapter and the policies
and procedures established by the state policy commttee.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995.

Sec. 659. 140. STATE EMPLOYEE CHARI TABLE CAMPAI GN POLICY
COWM TTEE.
(a) The state enployee charitable canpaign policy

comm ttee consists of not nobre than 10 nenbers.

(b) The governor may appoint not nore than four nenbers.
The |ieutenant governor and the conptroller nmay appoint not
nore than three nmenbers each.

(c) Each nmenber of the state policy commttee nust be a
state enpl oyee. The nenbership nmust represent enployees at
different levels of enployee classification.

(d) Appoi ntnments shall be mde to the state policy
commttee to ensure that the commttee reflects the race,
ethnicity, and national origin of the residents of this
state.

(e) The state policy commttee shall

(1) establish | ocal canpaign areas based on
reconmendati ons by the state advisory comm ttee;

(2) select as the state canpai gn manager:

(A) a federated conmunity canpai gn organi zation
or

(B) in the absence of an application by an
organi zati on described by Paragraph (A, a
charitabl e organi zati on determ ned by the state
policy committee to have denonstrated the
capacity to conduct a state canpaign;

(3) determne the eligibility of a federation or fund

and its affiliated agenci es for st at ew de
participation in the state enployee charitable
canpai gn;

(4) approve the recommended canpai gn plan, budget,
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and generic materials to be used by canpai gn managers;

(5) oversee the state enployee charitable canpaign to
ensure that all canpaign activities are conducted
fairly and equitably to promote unified solicitation
on behalf of all participants; and

(6) perform other duties prescribed by the
conptroller's rules.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995. Amended by Acts 1997, 75th Leg., ch. 1319, Sec. 1,
eff. Sept. 1, 1997.

Sec. 659.141. STATE CAMPAI GN MANAGER.
The state canpai gn manager shall
(1) develop a canpaign plan;

(2) prepare a statewide canpaign Dbudget in
cooperation with | ocal canpai gn managers;

(3) prepare generic materials to be used by canpaign
managers;

(4) coordinate and facilitate canpaign services to
st ate enpl oyees throughout the state;

(5) ensure that all state enployee charitable
canpai gn activities are conducted fairly and equitably
to promote unified solicitation on behalf of all
partici pants; and

(6) perform other duties prescri bed by t he
conptroller's rules.
(7)

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995.

Sec. 659.142. STATE EMPLOYEE CHARI TABLE CAMPAI GN ADVI SORY

COWM TTEE.
(a) The state enployee charitable canpaign advisory
commttee consists of eight nenbers appointed by the
gover nor.
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(b) Four nenbers nust represent canpai gn nmanagers. Four
menbers nust represent federations or funds that are not
canpai gn managers.

(c) The governor shall appoint nmenbers to the state
advisory conmttee to ensure that the commttee reflects
the race, ethnicity, and national origin of the residents
of this state.

(d) Wth the advice of the state advisory commttee, the
conptroller shall adopt rules for the adm nistration of
this subchapter.

(e) The state advisory commttee shall

(1) advise the conptroller and state policy commttee
i n adopting rules and establishing procedures for the
operation and managenent of the state enployee
charitabl e canpai gn;

(2) recommend the nunber, not to exceed 50, and
geogr aphi ¢ scope of |ocal canpaign areas to the state
policy commttee; and

(3) review and submt the recommended canpai gn plan
budget, and generic materials to be used by canpaign
managers.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995.

Sec. 659. 143. LOCAL STATE EMPLOYEE CHARI TABLE CAMPAI GN
COW TTEE.

(a) The state policy committee shall appoint the presiding
officer of a local state enployee charitable canpaign
commttee in each | ocal canpaign area.

(b) The presiding officer of a |ocal enployee comittee
shall recruit at least five but not nore than 10 additi onal
menbers. The nmenmbers nust represent different |evels of
enpl oyee cl assification.

(c) Each nenber of a | ocal enployee conmttee nay vote on
matters before the conm ttee.
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(d) Appoi ntnments shall be made to a |ocal enployee
commttee to ensure that the commttee reflects the race,
ethnicity, and national origin of the residents of the
| ocal canpai gn area.

(e) The local enployee commttee shall
(1) select as the |ocal canpai gn nanager:

(A) a federated community canpai gn organi zati on;
or

(B) in the absence of an application by an
organi zation described by Paragraph (A, a
charitabl e organi zati on determ ned by the | ocal
enpl oyee committee to have denopbnstrated the
capacity to conduct a |l ocal canpaign;

(2) determine the eligibility of local charitable
organi zations to participate in the state enployee
charitabl e canpaign;

(3) in consultation with the |ocal canpai gn manager
approve the recomended canpaign plan, budget, and
generic materials to be used by canpai gn nmanagers;

(4) oversee the local state enployee charitable
canpaign to ensure that all | ocal canpaign activities
are conducted fairly and equitably to pronote unified
solicitation on behalf of all participants; and

(5) perform other duties prescri bed by t he
conptroller's rules.
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995. Amended by Acts 1997, 75th Leg., ch. 1319, Sec. 2,
eff. Sept. 1, 1997.
Sec. 659.144. LOCAL CAMPAI GN MANAGER.

(a) A local enployee committee shall select a federated
conmuni ty canpai gn organi zation to be the |ocal canpaign
manager .

(b) A | ocal canpaign manager nust have denonstrated
expertise to:

(1) provide effective canpaign counsel and
managenent; and
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(2) serve as fiscal agent for the eligible I|ocal
charitabl e organi zati ons.

(c) A local canpaign nmanager shall

(1) in consultation wth the |local enployee
conmttee, develop a cooperative plan, budget, and
| ocal canpaign materials for the |ocal state enpl oyee
charitabl e canpai gn

(2) manage the |ocal state enployee charitable
canpaign in the canpaign area and provide for the
effective invol venment of each participating federation
or fund;

(3) ensure that all local state enployee charitable
canpai gn activities are conducted fairly and equitably
to promote unified solicitation on behalf of all
participants; and

(4) perform other duties prescribed by the
conptroller's rules.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995.

Sec. 659.145. TERMS OF COW TTEE MEMBERS; COVPENSATI ON.

(a) A nmenmber of the state advisory conmmttee, the state
policy commttee, or a |ocal enployee committee serves a
t wo-year term

(b) A nmenmber of the state advisory conmmttee, the state
policy conmttee, or a local enployee committee may not
recei ve conpensation for serving on the commttee and is
not entitled to reinbursenent fromstate funds for expenses
incurred in performng functions as a nenmber of the
comm ttee.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995. Amended by Acts 1997, 75th Leg., ch. 1319, Sec. 3,
eff. Sept. 1, 1997.

Sec. 659. 146. ELIG BILITY OF CHARI TABLE ORGANI ZATIONS I N
GENERAL; ELI G BILITY OF FEDERATI ONS AND FUNDS FOR STATEW DE
PARTI CI PATI ON.
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(a) To be eligible to participate in a state enpl oyee
charitabl e canpai gn, a charitable organization nust:

(1) be governed by a voluntary board of citizens that
meets at least twice each year to set policy and
manage the affairs of the organi zation;

(2) if the organization's annual budget:

(A) does not exceed $100,000, provide a
conpl eted Internal Revenue Service Form 990 and
an accountant's review that offers full and open
di scl osure  of the organization's i nt ernal
operations; or

(B) exceeds $100,000, be audited annually in
accordance wth generally accepted auditing
standards of the Anerican Institute of Certified
Publ i c Accountants; and

(3) not spend nore than 25 percent of its annual
revenue for adm nistrative and fund-raising expenses.

(b) Repeal ed by Acts 2003, 78th Leg., ch. 1310, Sec.
121(10).

(c) A federation or fund that seeks statew de
participation in a state enpl oyee charitabl e canpai gn nust
apply on behalf of itself and its affiliated agencies to
the state policy conmmttee during the annual eligibility
determ nation period specified by the comrittee. The state
policy commttee shall review each application and may
approve a federation or fund for statew de participation
only if the federation or fund qualifies as a statew de
charitabl e organization. The state policy commttee may
approve an affiliated charitable organi zation for statew de
participation only if the organization qualifies as a
statewi de charitabl e organization.

(d) The state policy commttee may use outside expertise
and resources available to it to assess the eligibility of
a charitable organization that seeks to participate in a
state enpl oyee charitabl e canpai gn.

(e) An appeal from a decision of the state policy
commttee shall be conducted in the manner prescribed by
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the commttee. The appeals process nust permt a
charitable organization that is not approved for statew de
participation to apply for participation in a local state
enpl oyee charitabl e canpai gn.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995. Anmended by Acts 1997, 75th Leg., ch. 1035, Sec. 41,
eff. June 19, 1997; Acts 2003, 78th Leg., ch. 1310, Sec. 36,
121(10), eff. June 20, 2003.

Sec. 659.147. ELIGBILITY OF CHARI TABLE ORGANI ZATI ONS FOR LOCAL
PARTI CI PATI ON.

(a) A charitable organization that seeks | ocal
participation in a state enpl oyee charitabl e canpai gn nust
apply to the appropriate |ocal enployee commttee during
the annual eligibility determ nation period specified by
the state policy commttee.

(b) The I|ocal enployee committee shall review each
application and may approve a charitable organization for
| ocal participation only if the organization qualifies as a
| ocal charitable organization and is:

(1) an unaffiliated | ocal organization; or

(2) a federation or fund or an affiliate of a
federation or fund that is not approved for statew de
partici pation.

(c) An affiliated organi zation of an eligible federation
or fund that does not qualify as a statew de charitable
organi zati on under Section 659.146 because it does not
provide services in two or nore noncontiguous standard
metropolitan statistical areas nmay apply to a |oca
enpl oyee conmttee for participation in a local state
enpl oyee charitabl e canpai gn.

(d) An appeal from a decision of a |l|ocal enployee
conmmttee shall be conducted in the manner prescribed by
the state policy commttee.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995.

Sec. 659. 148. FEES.
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(a) A canpaign manager nmay not charge a fee to the
conptroller, a state agency, or a state enployee for the
servi ces the canpai gn manager provides in connection with a
state enpl oyee charitabl e canpai gn.

(b) A canpaign manager my charge a reasonable and
necessary fee for actual canpai gn expenses to the
participating charitable organizations in the sane

proportion that the contributions to that charitable
organi zation bear to the total of contributions in the
state enpl oyee charitabl e canpaign

(c) A fee under Subsection (b) nust be based on the
conbi ned expenses of the state canpai gn manager and each
| ocal canpai gn nmanager and may not exceed 10 percent of the
total amount collected in the state enployee charitable
canpaign unless the state policy commttee approves a
hi gher anmpbunt to accommodat e reasonabl e docunented costs.

(d) Except as provided by this subsection, the conptroller
shall charge an adm nistrative fee to cover costs incurred
by the conptroller and enploying state agencies in the
i mpl ementation of this subchapter to the charitable
organi zations participating in the first state enployee
charitabl e canpai gn conducted under this subchapter in the
same proportion that the contributions to that charitable
organi zation bear to the total of contributions in that
canpai gn. Except as provided by this subsection, the
conptroller shall charge an adm nistrative fee to cover
costs incurred by the conptroller and enploying state
agencies in the admnistration of this subchapter to the
charitabl e organi zations in each subsequent state enpl oyee
charitable canpaign in the same proportion that the
contributions to that charitable organization bear to the
total of contributions in that canpaign. The conptroller
may decline to charge an admnistrative fee if the
conptroller determ nes the costs that would be covered by
the fee are insignificant. The conptroller shall determ ne
the nost efficient and effective nethod of collecting the
adm nistrative fee and shall adopt rules for the
i mpl enentation of this section.

(e) An institution of higher education that is authorized
to operate a payroll system reinbursable from the state
treasury shall charge an admnistrative fee to the
participating charitabl e organizations to cover the actua
costs incurred in the admnistration of this subchapter
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The fee shall be assessed and coll ected annually and shall
be charged in the sanme proportion that the contributions to
the charitabl e organi zation bear to the total contributions
in that canpaign.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995. Anended by Acts 1997, 75th Leg., ch. 1035, Sec. 39,
eff. June 19, 1997.

Sec. 659.149. FUND- RAI SI NG PRACTI CES.

The fund-raising practices of a participating charitable
organi zati on nust:

(1) be truthful and consumer-oriented,;

(2) clearly identify and distinguish conmunity-based
organi zations from statewide and international
organi zations; and

(3) ensure protection against:

(A unaut hori zed use of a list of contributors
to the organization;

(B) payment of comm ssions, kickbacks, finder
fees, percentages, bonuses, or overrides for
fund-rai si ng;

(C mailing of unordered merchandi se or tickets
with a request for noney in return; and

(D) general telephone solicitation of the public.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995.

Sec. 659.150. LIMTATION ON THE USE OF CONTRI BUTI ONS.

(a) A participating charitable organization my use
contributions under this subchapter only to provide health
and human services or to fund a charitable organization
t hat provi des health and human services.

(b) A participating charitable organization may not use
contri butions under this subchapter to:
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(1) directly or indirectly fund litigation; or

(2) make expenditures that would require the
organi zation to regi ster under Chapter 305 if
the organization were not an entity exenpt
fromregistration under that chapter

(3)

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
1, 1995. Amended by Acts 2003, 78th Leg., ch. 1310, Sec. 37,

ef f.

Sec.

June 20, 20083.

659. 151. M SAPPLI CATI ON OF CONTRI BUTI ONS; AUDI T.

(a) The state policy commttee may request the conptroller
or state auditor to audit a participating charitable
organi zation, a canpaign nmanager, or a |local enployee
commttee that the state policy conmmttee reasonably
bel i eves has m sappl i ed contributions under this
subchapt er.

(b) If an audit wunder this section reveals gross
negligence or intentional msconduct on the part of a
canpai gn manager or a |local enployee commttee, the state
policy commttee shall renove the canpai gn manager or | oca

enpl oyee conmttee. A person renoved under this subsection
is not eligible to serve in the capacity from which the
person was renoved before the fifth anniversary of the date
t he person was renoved.

(c) If an audit under this section reveals intentiona
m sconduct on the part of a canpaign manager or a | ocal
enpl oyee conmmttee, the state policy commttee shal
forward its findings to the appropriate |aw enforcenment
agency.

(d) The attorney general may bring an action to recover
m sapplied contributions.

(e) If an investigation or lawsuit results in a recovery
of m sapplied contributions and there is not a judgnment
distributing the anounts recovered, the state policy
commttee shall instruct the conptroller as to the manner
of refunding <contributions to the appropriate state
enpl oyees.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.17(a), eff. Sept.
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1, 1995. Anended by Acts 1997, 75th Leg., ch. 165, Sec. 15.01,

eff. Sept. 1, 1997.
Sec. 659.153. LEGAL REPRESENTATI ON.

The attorney general shall represent

the state policy conmttee

and each | ocal enployee commttee in all |egal matters.

Added by Acts 1997, 75th Leg., ch. 1319, Sec. 4, eff. Sept. 1,

1997.
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